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Be it enacted by the Legislature of the State of Arizona:

Section 1. Repeal

Section 15-108, Arizona Revised Statutes, is repealed.

Sec. 2. Title 15, chapter 2, article 2, Arizona Revised Statutes, is
amended by adding section 15-241.01, to read:

15-241.01. School accountability; alternative operation plans

A. IF A SCHOOL DISTRICT HAS SIX OR MORE SCHOOLS AND AT LEAST ONE-HALF
OF THE SCHOOLS IN THE DISTRICT ARE DESIGNATED AS UNDERPERFORMING OR FAILING
TO MEET THE ACADEMIC STANDARDS PURSUANT TO THIS SECTION AND IF AT LEAST ONE
SCHOOL IS DESIGNATED AS FAILING TO MEET ACADEMIC STANDARDS, THE DEPARTMENT OF
EDUCATION MAY SUBMIT TO THE STATE BOARD OF EDUCATION A RECOMMENDATION FOR A
PUBLIC HEARING TO DETERMINE IF THE SCHOOL DISTRICT SHOULD BE SUBJECT TO AN
ALTERNATIVE OPERATION PLAN AND THE REASONS FOR THAT RECOMMENDATION. WHEN
CONSIDERING WHETHER TO RECOMMEND A PUBLIC HEARING PURSUANT TO THIS
SUBSECTION, THE DEPARTMENT SHALL CONSIDER AT LEAST THE FOLLOWING:

1. THE LIKELIHOOD THAT CONTINUED SCHOOL-BASED INTERVENTIONS WILL BE
SUCCESSFUL.

2. THE EXTENT TO WHICH THE SCHOOL DISTRICT ADMINISTRATORS AND THE
SCHOOL DISTRICT GOVERNING BOARD IMPACTED THE UNDERPERFORMING AND FAILING TO
MEET ACADEMIC STANDARDS DESIGNATIONS OF THE DISTRICT'S SCHOOLS.

3. WHETHER THOSE SCHOOLS DESIGNATED AS UNDERPERFORMING OR FAILING TO
MEET ACADEMIC STANDARDS HAVE DEMONSTRATED REASONABLE ACADEMIC GROWTH AS
DETERMINED BY THE MEASURE OF ACADEMIC PROGRESS ESTABLISHED PURSUANT TO THIS
SECTION.

B. IF THE DEPARTMENT OF EDUCATION RECOMMENDS A PUBLIC HEARING PURSUANT
TO SUBSECTION A OF THIS SECTION, THE STATE BOARD OF EDUCATION SHALL MEET AND
MAY PROVIDE BY A MAJORITY VOTE OF THE ENTIRE BOARD FOR THE DEVELOPMENT AND
IMPLEMENTATION OF AN ALTERNATIVE OPERATION PLAN AS ALLOWED BY THIS SECTION.
WHEN DETERMINING WHETHER TO PLACE A SCHOOL DISTRICT UNDER AN ALTERNATIVE
OPERATION PLAN, THE STATE BOARD SHALL CONSIDER AT LEAST THE FOLLOWING:

1. THE LIKELIHOOD THAT CONTINUED SCHOOL-BASED INTERVENTIONS WILL BE
SUCCESSFUL.

2. THE EXTENT TO WHICH THE SCHOOL DISTRICT ADMINISTRATORS AND THE
SCHOOL DISTRICT GOVERNING BOARD IMPACTED THE UNDERPERFORMING AND FAILING TO
MEET ACADEMIC STANDARDS DESIGNATIONS OF THE DISTRICT'S SCHOOLS.

3. WHETHER THOSE SCHOOLS DESIGNATED AS UNDERPERFORMING OR FAILING TO
MEET ACADEMIC STANDARDS HAVE DEMONSTRATED REASONABLE ACADEMIC GROWTH AS
DETERMINED BY THE MEASURE OF ACADEMIC PROGRESS ESTABLISHED PURSUANT TO THIS
SECTION.

C. BEFORE A HEARING IS HELD PURSUANT TO SUBSECTION B OF THIS SECTION,
THE DEPARTMENT OF EDUCATION SHALL RECOMMEND TO THE STATE BOARD OF EDUCATION
AT LEAST THREE GOVERNMENTAL, NONPROFIT OR PRIVATE ORGANIZATIONS OR THREE
PERSONS TO MANAGE THE SCHOOL DISTRICT'S AFFAIRS. 1IF THE STATE BOARD APPROVES
THE IMPLEMENTATION OF AN ALTERNATIVE OPERATION PLAN, IT SHALL MAKE AN
APPOINTMENT FROM THE LIST PROVIDED BY THE DEPARTMENT OF EDUCATION. ON MAKING
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THIS APPOINTMENT THE STATE BOARD SHALL IMMEDIATELY DETERMINE WHICH POWERS
ENUMERATED IN SUBSECTION D OF THIS SECTION SHALL BE TEMPORARILY GRANTED TO
THE APPOINTED ORGANIZATION OR PERSON. THE POWERS GRANTED PURSUANT TO THIS
SUBSECTION SHALL BE EFFECTIVE UNTIL THE STATE BOARD REVIEWS THE ALTERNATIVE
OPERATION PLAN AT A PUBLIC MEETING AS DESCRIBED IN SUBSECTION D OF THIS
SECTION.

D. AN ORGANIZATION OR PERSON APPOINTED PURSUANT TO SUBSECTION D OF
THIS SECTION SHALL BEGIN A FULL REVIEW AND INVESTIGATION OF THE SCHOOL
DISTRICT'S EDUCATIONAL AFFAIRS AND SHALL SUBMIT TO THE STATE BOARD OF
EDUCATION A DETAILED REPORT LISTING THE FINDINGS OF THAT INVESTIGATION. THIS
REPORT SHALL INCLUDE AN ALTERNATIVE OPERATION PLAN THAT DETAILS HOW THE
SCHOOL DISTRICT WILL RAISE THE LEVEL OF ACADEMIC ACHIEVEMENT SO THAT ALL OF
THE SCHOOLS IN THE SCHOOL DISTRICT ARE DESIGNATED AS PERFORMING SCHOOLS,
HIGHLY PERFORMING SCHOOLS OR EXCELLING SCHOOLS PURSUANT TO THIS SECTION. THE
PLAN SHALL INCLUDE A PROPOSED TIMELINE FOR IMPROVING ACADEMIC ACHIEVEMENT.
THE ORGANIZATION OR PERSON SHALL SUBMIT THE REPORT WITHIN ONE HUNDRED TWENTY
DAYS FROM THE DATE THE ORGANIZATION OR PERSON WAS APPOINTED BY THE STATE
BOARD. IF APPROVED BY THE STATE BOARD, THE ALTERNATIVE OPERATION PLAN MAY
AUTHORIZE THE APPOINTED ORGANIZATION OR PERSON TO DO ANY OF THE FOLLOWING:

1. OVERRIDE ANY DECISIONS OF THE SCHOOL DISTRICT GOVERNING BOARD OR
THE SCHOOL DISTRICT SUPERINTENDENT, OR BOTH, CONCERNING THE MANAGEMENT AND
OPERATION OF THE SCHOOL DISTRICT, AND INITIATE AND MAKE DECISIONS CONCERNING
THE MANAGEMENT AND OPERATION OF THE SCHOOL DISTRICT.

2. HIRE PERSONNEL, TERMINATE PERSONNEL AND CANCEL EXISTING EMPLOYMENT
CONTRACTS, TO THE EXTENT PERMITTED BY LAW. THE APPOINTED ORGANIZATION OR
PERSON MAY REFUSE TO REEMPLOY ANY CERTIFICATED TEACHER WHO HAS NOT BEEN
EMPLOYED BY THE SCHOOL DISTRICT FOR MORE THAN THE MAJOR PORTION OF THREE
CONSECUTIVE SCHOOL YEARS AS PROVIDED IN SECTION 15-536.

3. ATTEND ANY AND ALL MEETINGS OF THE SCHOOL DISTRICT GOVERNING BOARD
AND ADMINISTRATIVE STAFF.

4. SUPERVISE THE ACTIVITIES OF THE SCHOOL DISTRICT'S STAFF, INCLUDING
REASSIGNING THE DUTIES AND RESPONSIBILITIES OF PERSONNEL IN A MANNER THAT, AS
DETERMINED BY THE APPOINTED ORGANIZATION OR PERSON, BEST SUITS THE NEEDS OF
THE SCHOOL DISTRICT.

5. APPOINT A CHIEF EDUCATIONAL OFFICER WHO SHALL HAVE THE POWERS AND
DUTIES OF A SCHOOL DISTRICT SUPERINTENDENT. A CHIEF EDUCATIONAL OFFICER WHO
IS APPOINTED PURSUANT TO THIS PARAGRAPH SHALL HOLD A VALID ADMINISTRATIVE
CERTIFICATE.

6. TO THE EXTENT PERMITTED BY LAW, CANCEL OR RENEGOTIATE ANY CONTRACT,
OTHER THAN CONTRACTS OF CERTIFICATED TEACHERS WHO HAVE BEEN EMPLOYED BY THE
SCHOOL DISTRICT IN THE CAPACITY OF A CERTIFICATED TEACHER FOR MORE THAN ONE
YEAR, TO WHICH THE GOVERNING BOARD OR THE SCHOOL DISTRICT IS A PARTY IF THE
CANCELLATION OR RENEGOTIATION OF THE CONTRACT WILL PRODUCE NEEDED ECONOMIES
IN THE OPERATION OF THE DISTRICT'S SCHOOLS.
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E. THE STATE BOARD OF EDUCATION SHALL PERIODICALLY REVIEW THE STATUS
OF A SCHOOL DISTRICT THAT IS OPERATING UNDER AN ALTERNATIVE OPERATION PLAN
PURSUANT TO THIS SECTION TO DETERMINE WHETHER THE OPERATIONS OF THE SCHOOL
DISTRICT SHOULD BE RETURNED TO THE SCHOOL DISTRICT GOVERNING BOARD. BEFORE
THE STATE BOARD MAKES A DETERMINATION TO TERMINATE AN ALTERNATIVE OPERATION
PLAN, THE STATE BOARD OR ITS DESIGNEE SHALL MEET WITH THE SCHOOL DISTRICT
GOVERNING BOARD OR ITS DESIGNEE TO ESTABLISH AN APPROPRIATE TIME FRAME AND
ADDRESS ANY ADDITIONAL OPERATIONAL CONSIDERATIONS THAT ARE NECESSARY TO
ENSURE A SMOOTH TRANSITION OF AUTHORITY FROM THE APPOINTED ORGANIZATION OR
PERSON BACK TO THE SCHOOL DISTRICT GOVERNING BOARD. WHEN DETERMINING WHETHER
TO TERMINATE AN ALTERNATIVE OPERATION PLAN, THE STATE BOARD SHALL CONSIDER
WHETHER THE DISTRICT'S SCHOOLS HAVE MADE SIGNIFICANT ACADEMIC GAINS AS
DETERMINED BY INDIVIDUAL SCHOOL ACHIEVEMENT PROFILES ESTABLISHED PURSUANT TO
THIS SECTION.

F. IF AT ANY TIME THE STATE BOARD DETERMINES THAT THE PROGRESS OF AN
ORGANIZATION OR PERSON WHO IS APPOINTED PURSUANT TO THIS SUBSECTION OR
SUBSECTION C OF THIS SECTION IS INSUFFICIENT, THE STATE BOARD MAY REMOVE THAT
ORGANIZATION OR PERSON AND MAKE AN ALTERNATIVE APPOINTMENT. ALL AUTHORITIES
GRANTED PURSUANT TO THE APPROVED ALTERNATIVE OPERATION PLAN SHALL BE
TRANSFERRED TO THE NEWLY APPOINTED ORGANIZATION OR PERSON. THE STATE BOARD
MAY REQUIRE THE NEWLY APPOINTED ORGANIZATION OR PERSON TO PREPARE A REVISED
ALTERNATIVE OPERATION PLAN AS DESCRIBED IN SUBSECTION D OF THIS SECTION.

G. ALL EXPENSES AND COSTS OF AN ORGANIZATION OR PERSON APPOINTED BY
THE STATE BOARD PURSUANT TO SUBSECTION C OR F OF THIS SECTION SHALL BE PAID
BY THE SCHOOL DISTRICT. THE STATE BOARD OF EDUCATION SHALL REVIEW THE
EXPENSES AND COSTS AT LEAST TWICE EACH CALENDAR YEAR TO ENSURE THAT THE FEES
ARE REASONABLE AND APPROPRIATE.

H. THE OPERATION OF A SCHOOL DISTRICT BY AN ORGANIZATION OR PERSON
APPOINTED PURSUANT TO THIS SECTION SHALL NOT INTERFERE WITH THE ELECTION OF
SCHOOL DISTRICT GOVERNING BOARD MEMBERS.

I. THE SCHOOL DISTRICT SHALL INDEMNIFY THE ORGANIZATION OR PERSON
APPOINTED PURSUANT TO SUBSECTION C OR F OF THIS SECTION IF THAT ORGANIZATION
OR PERSON IS MADE OR THREATENED TO BE MADE A PARTY TO ANY LITIGATION BY
REASON OF THE ORGANIZATION'S OR PERSON'S STATUS UNDER THIS SECTION IF THE
ORGANIZATION OR PERSON ACTED IN GOOD FAITH AND IN A MANNER THE ORGANIZATION
OR PERSON BELIEVED TO BE LAWFUL AND IN THE BEST INTEREST OF THE SCHOOL
DISTRICT.

J. ALL INFORMATION RECEIVED AND RECORDS OR REPORTS KEPT BY THE STATE
BOARD OF EDUCATION DURING AN INVESTIGATION RESULTING FROM A COMPLAINT AGAINST
AN ORGANIZATION OR PERSON APPOINTED PURSUANT TO SUBSECTION C OR F OF THIS
SECTION ARE CONFIDENTIAL AND ARE NOT PUBLIC RECORDS.
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